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U-S* Department of Justice 

Kenneth L, Wainstein 
United States Attorney 

District of Columbia 



Of 7 



k^^^i^*^^ 



Judiciary Center 
555 Fourth St., N.W. 
Washington,D.C. 20530 

August 9, 2005 







Via FedEx and FacsimUe (303-713-6216) 

J. Triplett Hajckintosh, Esq. 
Holland & Hart, LLP 
555 17* Street, Suite 3200 
Denver, CO 80202-3979 



Re: LPPAI, LTD., doing business as PA. Inc. 



;p 1 



IL«YM/>Y£RWfflniNGTON, 
y.{|.SiSTRiCT COURT 



05^3i2 



^■ 



Dear Mr. Mackintosh: 

This letter sets forth the plea agreement that this Office is williiig to enter into fv^ith your 
client, LPPAI, LTA^doing business as PA, Inc. This plea offer expii'es on Friday^ August 19, 
2005. If your client accepts the terms and conditions of this offer, plesse have an authorized 
xepresentative of your client execute this document in the space provided below and return it to 
me. Please include a notarized copy of the partnership resolution which states that yoiir client 
has authorized this plea agreement and. has empowered you, J. Triplett 
outside counsel to act on its behalf for purposes of this plea. Upon my 
(along with the aforenientibned partnership resolution), this letter will 
agreement. The terms of the agreement are as follows: 



Mackintosh, Esq., as its 
receipt of this document 
become the plea 



1 . Charges. Your client agrees to waive indictment and enter a plcd. of guilty to Count One 
of a one-count Criminal Inform^ation, to be filed in the United States District Court for the District 
of Columb%, charging your client with willfully attempting to violate the lutemational Emergency 
Economic Powers Act CTEEPA"), 50 U.S.C. §§ 1701-1706, and the relevant provisions of the 
Iranian Transactions Regulations^ 31 C.F.R. Part 560, and the Export ^.dministration 
Regulations, 15 C.F.R. Parts 746 and 764, A copy of the Information is attached. Yoitf client 
agrees to appear before the Court through an authorized representative and to admit its guih to 
the ofiFense charged in the Information, accept the attached factual; proffer as the basis |br its 
admission of guilt, and adiiiit these facts when its plea is entered before the Court. 



2. Potential penalties and assessments . Your client, as a corpotate violator, unjierstands 
that for Count One, pursuant to 18 U.S.C § 3571(e)(3), the maximum pejialty 
fine of $500^000. Your chertt is also subject to a temi of corporate proba 
18 U^S.C. § 3561. In addition^ your client agrees to pay a special as^essntent 



could be a criminal 
ion of 5 years pursuant to 
of $400 to ttie Clerk of 
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the United States District Court prior to the date of sentencing. 

3' Additiona l charges . In consideration and as an express conaition of tbe coiporateplea, 
no additional criminal charges will be filed, in connection with the conduct giving rise to this plea 
agreement, against LPPAI, LTD. or against any former or current p^ers, directors, offii 
employees of LPPAI, LTD. 



4, Waiver of constitutional and statutory rights . Your client 
pleadiixg guilty in this case, your chent agrees to waive certain rights afforded 
the United States and/or by statute, including: the right to be indicted by 
plead not guilty; and the right to a jury trial At a jury trial, your chent 
represented by cotmsel, to confront and cross-examme witnesses agains 
witnesses to appear to testify and present other evidence on your client' i 
further have the right to have the jury instmcted that your client is presujued 
guilty, and that the burden would be on the United States to prove your 
reasonable doubt. If your chent were found guilty after a trial, your chett 
appeal the conviction. 



mderstands that by 

by the Constitution of 
a grand jury; the right to 
T?|^ould have the r ght to be 
your client, to compel 
behalf. Your client would 
innocent uritil proven 
<|;lient's guilt beyond a 
would have tl e right to 



Your client also understands that as part of the entry of this guiltk^ pi 
specifically waives any rights to a speedy trial or sentence under the Constitution 
Trial Act, 18 US.C. § 3161 etseq. Your client acknowledges that 
the approval of the Court, be delayed until any cooperation your chent 
the government has been completed, as determined by the government^ 
the benefit of all relevant information. 



niay 



so 



Your client waives any challenges to venue or jurisdiction in the 



5- Sentencing Guidelines . The parties to this agreement agree 
not governed by the United States Sentencing Guidelines. That is because 
conduct to which your client is pleading guilty is covered by § 2M5. 1(a) 
under § 8C2.1 which governs fines for organizations. Accordingly, ^ 
sentence is to be determmed by applying 18 US.C. §§ 3553 and 3572. 



700 



If the Guidelmes were to apply, the Base Offense Level for the lEEPA 
26 under § 2M5.i(a)(l). Under § 8C2,4(d), the Base fine would be $3^ 
culpability score of 5 would be applicable, calculated as follows: 5 point^ 
under (b)(5), minus 1 point under (g)(3). The Guidelines range would b^ 
$3,700,000 and $7,400,000. 



ticers or 



ea^ your cliept 
aiid/or 
in this ca^e 
or will be pr^vidin 
that the Court 



District of Columbia. 



pat your client'! 

although the 

that Guideline 

pursjuant to § 8C2. 



10 



violation 
,000. Uiider 
under (a), plus 
, therefore, betv/een 



§ 



6. Plea Pursuant to Rule l l(c)fl¥Cl Your chent and the government agree tt at a 
criminal fine of $50,000 and corporate probation of three years, is the appropriate sentence for the 
offense to which your client is pleading guilty. The parties agree that $qO,000 is the appropriate 
criminal fine in resolution of this matter, taking into account the inapplii 
the nature and circumstances of the offense and the need for the sentenc^ imposed to reflect the 
seriousness of the offense; to promote respect for the law; to provide just punishment fo;r the 
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offense; to afford adequate deterrence to criminal conduct; to protect the jpublic from fvtrther crimes; 
and in recognition of the civil fine tliat will be paid and other civil sane ions that will bf imposed. 
18 U.S.C. § 3553(a)(1). The criminal fine shall be paid by cashier's chsck or certified check made 
payable to "Clerk, United States District Court for the District of Coluriibia" in two eqifal annual 
instalhnentSv the first payment shall be made within thirty (30) days of lie entry of your client's 
guilty plea, and the second payment shall be made no later than June 3C, 2006. 

In addition to any other conditions of probation that the Unitec States Probation Office 
may propose aad/6r the Court may impose, your client and the government further agree that the 
foUowdng conditions of corporate probation are appropriate in this cass and your cHent agrees to 
abide by them: (1) your client shall pay the sums set forth in this agreement; (2) at the direction 
of outside counsel, your chent shall conduct semi-jmnual audits of its compliance with United 
States export control laws and disclose the results of those audits to ths Department of 
Commerce, Bureau of Industry and Security, Houston Resident Office, upon completion of the 
audits; (3) your chent's current Compliance Oflcer (Sandford G. Baum), its current, Compliance 
Administrators (Helen Hensley and Wesley Hardy), and any other paririers, officers, directors, 
and/or employees so designated shall each attend training in export coitrol laws sponsored by the 
Department of Commerce, Bureau of Industry and Security, within ons year of the emiy of your 
chent's guilty plea; and (4) pursuant to 18 U.S.C. § 3563(a)(1), your client shall not commit any 
federal, state or local crimes during the term of probation. 

The government also agrees, pursuant to Rule 1 1(c)(1)(C) of the Federal Rules of 
Criminal Procedure, to present this plea agreement between the parties to the Court for its 
approval. If the Court accepts the plea agreement and the specific sentence agreed up()n by the 
parties, then the Court will embody in the judgment and sentence the disposition provi ded for in 
this plea agreement, pursuant to Rule 1 1(c)(4) of the Federal Rules of Criminal Procedure. The 
parties understand, however, that in hght of other factors the Court may not agree that such a 
sentence is an appropriate one and may reject the plea agreement pursuant to Rule 11(;)(5) of the 
Federal Rules of Criminal Procedure. Your chent understands that if tiiis happens, the Court, m 
accordance with the requirements of Rule 11(c)(5), will infonn the parties of its rejectjon of the 
plea agreement, and will afford your chent aa opportunity to withdraw 

persists in the guilty plea will infonn your client that a final dispositioij may be less favorable to 
your client than that contemplated by this agreement. 



7- Cooperation with the United States . Your chent agrees to caoperate fully 
aad truthfijlly with all investigators and attorneys of the United States, hf truthfiilly provjdi 
inforniation in your client's possession relating directly or indirectly to all crimdnal 
related matters which coiicem the subject matter of this investigation or relating to other 
deemed relevant by the United States. Subject to the terms of this agreement, current 
officers, directors, and employees will be made available for testimony; a 
former partners, officers, directors,' and employees will be provided, and they will be 
cooperate. This cooperation may include, but is not limited to, submittingto interviews; 
interrogatories; giving sWom written statements; providing documents arid any other 
your chent's possession; giving testimony; giving depositions; and taking government adjministered 

-3- 
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polygraph examination(s). 

Your client shall provide testimony that is full and truthful before 
District of Columbia, and elsewhere, and at all trials of cases or other ccurt 
District of Columbia and elsewhere, at which such testimony may be delemed 
States. 



Your chent shall promptly turn over to the government or other law enforcemen 
or direct such law enforcement authorities to any and all evidence of 



cnme 



state or federal 
pursuant to this 
criminal offense 



Your chent agrees not to commit any criminal violation of local, 
the period of your client's cooperation with law enforcement authorities 
or at any time prior to the sentencing in this case. The commission of a 
period of your client's cooperation or at any time prior to sentencing wilk constitute a breach 
plea agreement and will relieve the government of all of its obligations inder this 
However, your client acknowledges and agrees that such a breach of this agreemeufwill 
your chent to withdraw your client's plea of guilty. Your chent further understands that 
estabhsh a breach of this agreement, the government need only prove your client's 
criminal offense by a preponderance of the evidence. 



any Grand 
proceedings 
relevant 



by 



t authorities 



United States Kiserves its 



in the 
in the 
the United 



law during 

agreement 

during the 

of this 
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not entitle 
to 
commission of a 



8. ReservatJon of allocution . Your client understands that the 
full right of allocution for purposes of sentencing in this matter in the evsnt the court rejects the plea 
agreement pursuant to Rule (c)(5) of the Federal Rules of Criminal Procedure or your client 
withdraws its plea. In such an event, the United States reserves its right to recommend a fme up to 
the maximum fine allowable by law. The United States reserves the rigEt to describe fiilly, both 
oraUy and in writing, to the sentencing judge the nature and seriousness of your client's jiiisconduct, 
mcluding misconduct not described in the charge to which your client is pleading guilty. The 
United States also reserves the right to inform the presentence report writer and the Contt of any 
relevant facts, to dispute any factual inaccuracies in the presentence report, and to contest any 
matters not provided for in this plea agreement, 

9^ Breach of agreement . Your client understands and agrees that if your chent lails 
specifically to perform or to fulfill completely each and every one of your chent' s obligations under 
this plea agreement, or commits any further crimes, your client will have breached this piea 
agreement. Li the event of such a breach, (a) the United States will be firee from its obligations 
under the agreement; (b) your client will not have the right to withdraw ttie guilty plea; ((;) your 
client shall be fully subject to criminal prosecution for any other crimes which your client has 
committed or might commit, if any, including perjury and obstruction of justice; and (d) the United 
States will be fi-ee to use against your clipnt, directly and indirectiy, in any criminal or civil 
proceeding all statements made by your client and any of the information or materials provided by 
your client, iticluding such statements, information and materials provided pursuant to this 



pn of/ or after entry of this 



agreement or during the course of any debriefmgs conductedi in anticipatii 

agreement, including your client's statements made during proceedings before the Court pursuant to 

Rule 11 of flie Federal Rules of Criminal Procedure. 
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Your client acknowledges discussing with you Federal Rule of (Criminal Procedure 1 1 (f) 
and Federal Rule of Evidence 4 1 0, rules which ordinarily limit the admissibility of statements made 
by a defendant in the course of plea discussions or plea proceedings if a guilty plea is laier 
withdrawn. Your client knowingly and voluntarily waives the rights which arise under 1hese rules. 
As a result of this waiver, your client understands and agrees that any statements which are made in 
the course of your chent's guilty plea or in connection with your client's cooperation pursuant to 
this plea agreement wiU be admissible against your client for any purpose in any criminal or civil 
proceeding if your chent breaches this plea agreement or your client's guilty plea is subsequently 
withdrawn, Moreover, in the event that your chent' s guilty plea is withe trawn, your chent agrees 
that the United States wiU be free to use against your client in any criminal or civil proc^^ding any 
statements made during the course of any debriefing conducted in this case, regardless of whether 
those debriefings were previously covered by an ''off the record'* agreement by the parties - 

U your chent breaches this plea agreement, any prosecutions of jour client not tijne~barred 
by the applicable statute of limitations on the date of the sigthng of this plea agreement may be 
commenced against your client in accordance with this paragraph, notwithstanding the running of 
the statute of Umitations before the commencement of such prosecutions. Youir client knowingly 
and volimtarily agrees to waive atiy and all defenses based on any statute of limitations fpr any 
prosecutions commenced pursuant to the provisions of this paragraph. 



Your client understands and agrees that the United States shall oply be required to prove a 

client further understands 

criminal law 



breach of this plea agreement by a preponderance of the evidence. Yotir 

and agrees that the United States need oiJy prove a violation of federal^ state, or local 

by preponderance of the evidence in order to establish a breach of this plea agreement. 



Nothing in this agreement shall be construed to permit your client to commit perjury, to 
make false statements or declarations, to obstruct justice, or to protect your client from prosecution 
for any crimes not included within this agreement or committed by your (Client after the execution of 
this agreement. Your client understands and agrees that the United State ^ reserves the rij^t to 
prosecute him/her for any such offenses. Your client further understands that any perjurj^^ false 
statements or declarations, or obstruction of justice relating to your client's obhgations under this 
agreement shall constitute a breach of this agreement. However, in the event of such a bjeach^ your 
client will not be allowed to withdraw this guilty plea, 

1 0. Prosecutioii bv other agencies/iurisdictions . This agreement only binds tlie United 
States Attorney's Office for the District of Columbia. It does not bind any other United States 
Attorney's Office or any other office or agency of the United States gove;iinient, includir g, but not 
lirnited to, the Tax Division of the United States Department of Justice; tlie Internal Revenue 
Service of the United States Department of the Treasury; or any state or local prosecutor. These 
individuals, and agencies remain free to prosecute your client for any offense(s) committed within 
their respective jurisdictions. The United States Attorney's Office for tht: District of Colijimbia 
agrees to contact any prosecuting jurisdiction and advise that jurisdiction 
agreement and the cooperation provided by your client. 



Your client firrther agrees not to contest the administrative forfeitirre by the Uniteil States 
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Department of Homeland Security, Customs and Border Protection, of the specialty alloy pipes 



seized in tnis investigation (CBP seizure case number 2004-5301-0000 



7 



There is a separate agreement between your client and the Depaitm^ 
regarding disposition of certain civil claims against your client which are 
separately agreed with the Department of Commerce to settle its civil li£ 
conditions, a fine which is set forth in that attached agreement. 



4). 



ent of Comro erce 
attached. Your client has 
bility with, among other 



11. No other agreements . No other agreements, promises, understandings, or 
representatipns have been made by the parties other than those contained in writing hereliBj nor will 
any such agireements^ promises, understandings, or representations be made unless committed to 
writing and signed by your client, your client's counsel, and an Assistant United States Attorney for 
the District of Columbia, or made by the parties on the record before the Court. 



If your client agrees to the conditions set forth in this letter, both 
sign the original in the spaces provided below, initial every page of this 
executed plea agreement to me. The original of this plea agreement will 

Sincerely, 



your client and 
agreement, and 
oe filed with the 



you should 
jfetumthe 
Court. 



KENNETH L. WAINSTEIN 
United States Attorney 




Jofi^h^ M. Malis 

E^stant United States Attorney 



-6- 






■■„^ :.n »mr...~~T~,_iMjmaau>T-tj..^j — ^j»m; .j-^..mj uj. ^ -ii i' i' ' ^j^ ,-^— .-i.^^„..^.fj^, ^^ — ■Faj;^i-j^^i .^li3r ™JiM_T - ij ^lHTl ■ > u' mhj .n". jijui i m " j " ^ i ^■''■■■^-■■^- "■ ' jri^i H'-^^' i -M -»rli 



jt^^^ 



44j..^jjjj.njt»aaM^.i ..- L^-i^>„>^ p.^. j^.^-i, ji - i " j|-,^,ii 1 1 



» * ^ T," 1- 



T^ 



Case 1:05-cr-00312-ESH Documents Filed 09/1 5/2|005 Page 7 



1^ t 



Of 7 



Defendant's Agreement 



I am the registered agent of LPPAI, LTD., a Texas limited partnership. I am also the 
Managing Member and President of GPPAI, LLC, a Texas limited liability company whjich is the 
sole general partner of LPPAI, LTD, 1 am authorized by LPPAI, LTD., 
matter. Additionally, in February 2004, 1 was the President of PA, hrc, 
outstanding stocks and shares of PA, hic. 



o act on its behalf in this 



and owtied 75%! 



I haye read this plea agreement and carejfuUy reviewed every part of it with the partnership's 
attorney, L Triplett Mackintosh. I am fully satisfied with the legal services provided by Mr. 
Mackintosh m connection with this plea agreement and all matters relating to it. I fully imderstand 
this plea agreement and voluntarily agree to it. No threats have been made to me or LPI^AI, LTD.. 
nor am I under the influence of anything that could impede my ability to 
agreement ftilly. No agreements, prornises, understeuidingSj or repxesentfitions have beeiji made 
with, to, or for me or LPPAI, LTD., other than those set forth above. 



of all 



LPPAI, LTD., a Texas limited partnership 



^' 



ii 
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Date 



By: 




Sandford GlBaum, ia his capacity as 

Registered Agent of LPPAL LTD., acting ks the 

Managing Mernber and President of GPP^d, LLC. 

acting as the sole general partner of LPPi^J, LTD, 



Attorney's Acknowledgment 



I am counsel for LPPAI, LTD. I have read each of the pages constituting this plea 
agreement, reviewed them with niy client, and discussed fully the provilsions of the agreement 
with my client. These pages accurately and completely sets forth the entire plea agreetiient, I 
conciir in my client's desire to plead guilty as set forth in this agreement. 



Date 



%/ l^ /£> b 




l/Vl 



J. Triplett Mackintosh, Esq. 
Counsel for Defendant LPPAI, LTD. 
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